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 Mar 13, 2015 
Sen. Mark Leno 
State Capitol 
Sacramento CA 95814 
 
Re: SB 140  - Proposed E-Cigarette Bill Wrongly Classifies Medical Cannabis 
Vaporizers as “Tobacco Products” 
 
Dear Sen. Leno: 
 

California NORML wishes to explain our objections to SB 140, which 
would wrongly classify smokeless cannabis vaporizers as “tobacco products.” 

 
We appreciate that the bill has been amended so as not to override local 

ordinances on medical marijuana;  this at least protects the handful of cities like 
San Francisco that explicitly authorize on-site consumption at dispensaries.    

 
However, it does not dispel our larger concern that SB 140 will 

jeopardize patients’ ability to lawfully medicate in virtually all indoor venues, 
including private lounges, restrooms, meeting rooms, dining areas, places of 
employment, and even in patients’ own residences.   The result will be to force 
many seriously ill patients outside into the street and 20 feet from doorways in 
order to medicate, or else repair to one of the very scarce legally allowed indoor 
smoking areas, which are polluted by noxious tobacco smoke.   

 
Such restrictions are unwarranted by existing scientific evidence.  Studies 

have found that e-cigs and vaporizers vastly reduce emissions of respiratory 
toxins and pose no substantive health hazard to second-hand bystanders.1  
Vaporization is fundamentally different from smoking because it doesn’t involve 
combustion, which produces the innumerable toxins, carcinogenic tars, and 
carbon particulates that cause smoking-related disease.     In contrast, smokeless 
e-cigs and vaporizers are a valuable harm reduction tool, which have helped 
countless users reduce or quit smoking entirely.2 

 
 Vaporizers were originally developed as a smoke harm reduction 

device  for marijuana users, well before nicotine e-cigarettes were introduced 



to the market.   Studies sponsored by California NORML found that cannabis 
vaporizers effectively eliminate the hundreds of harmful smoke toxins that are 
produced by combustion, delivering a virtually pure stream of active 
cannabinoids3.   Subsequent human trials by the California Center for Medicinal 
Cannabis Research concluded that vaporizers are a “safe and effective” method 
of cannabis administration. 4     Physicians commonly recommend vaporizers for 
the many patients who need to inhale cannabis for prompt relief of seizures, 
nausea, etc., but wish to avoid the hazards of smoking.   Vaporizers are also the 
best way for patients to medicate in indoors venues where smoking is not 
permitted, as they eliminate second-hand smoke emissions.  Such vapors as they 
do produce are no worse than other everyday odors from kitchen stoves, garden 
plants, household cleaners, or ambient pollution. 

 
Our objections to SB 140 could be dispelled by deleting the phrase “or 

other substances” from the definition of tobacco product as follows:  
   22950.5 (c)1 Tobacco product means any of the following… 

 (B) An electronic device that delivers nicotine or other substances to the 
person inhaling from the device, including, but not limited to, an electronic cigarette, 
cigar, pipe, or hookah.  
(Not only should cannabis not be classified as tobacco;  neither should the 

many other herbs and flavorings  used in nicotine-free e-cigarettes. ) 
   

One shortcoming of this solution is that it’s difficult in practice to 
distinguish between nicotine and non-nicotine e-cigs,  since they commonly use 
identical hardware.  

 
   An alternative way to deal with this would be to regulate vaporizers in 

a category of their own, separate from tobacco smoking.   Insofar as e-cigarettes 
are drug delivery devices, the case might be made for banning their use in 
schools, playgrounds, government buildings, etc.   However, given the lack of 
credible evidence that passive exposure to e-cig vapor poses substantive health 
risks,  there exists no good public health rationale for prohibiting employers, 
businesses, and private property owners from allowing tenants  to vaporize in 
properly ventilated, indoor, non-smoking areas.     

 
If e-cigarettes and vaporizers are to be regulated, users should not be 

required to share the same space as tobacco smokers, as the purpose of 
vaporizers is specifically to avoid exposure to smoke.  Any e-cig legislation 
should therefore include language to specifically authorize non-smoking vape 
areas.   By lumping e-cigs together with tobacco products, SB 140 sends a false 
and misleading message about the relative dangers of the two.   

 
California’s current laws against smoking in the workplace were based on 

sound epidemiological evidence that second-hand exposure to tobacco smoke is 
harmful to the health of bystanders.  This is not the case for smokeless  e-cigs, 
much less for cannabis vaporizers.    On the contrary, studies have found that 
second-hand vapor emissions pose negligible public health risks. 5  Moreover, 
unlike regular cigarettes and pipes, vaporizers are designed to eliminate side-
stream smoke when they aren’t being inhaled, drastically reducing second-hand 



emissions.   
 
  We therefore object to Section 22 of the bill, banning use of vaporizers 

in 100% of places of employment wherever employees may be present.  The 
practical effect of this is to deny users the opportunity to associate and socialize 
in rented meeting and dining rooms, lounges, etc.   Lacking evidence to the 
contrary, private businesses should be allowed to set their own policies in this 
regard. 

 
We likewise strongly object to Section 5, which authorizes landlords to 

prohibit the use of vaporizers in rented dwelling units entirely.  Cal NORML 
already hears many complaints from medical marijuana patients who have been 
told they can’t smoke their medicine in their own apartments.   Under Section 5, 
they would be forbidden to vaporize as well.   The result would be to effectively 
deny patients’ right to medicate in their own homes.  

 
We also object to Section 16, which authorizes local governments to 

prohibit the use of vaporizers entirely.    It is a matter of fundamental civil 
liberties that Californians should have the right to inhale such substances as they 
please in their bodies,  for medical purposes or otherwise.     

 
In conclusion, scientific evidence fails to support the assumption that 

cannabis vaporizers pose the same risk as smoked tobacco products.   California 
should recognize the harm reduction value of cannabis vaporizers, rather than 
wrongly misclassify them in the same category as smoked tobacco products.  We 
urge you to amend SB 140 accordingly. 

 
 Sincerely, 

  
  Dale Gieringer, Ph.D. 
  Director, California NORML 
  www.canorml.org - dale@canorml.org 
  (510) 540-1066 
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