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        Mar 7, 2014 

  
Senator Ted Lieu, Chair 
Committee on Business, Professions and Economic Development 
State Capitol 
Sacramento CA 95814 
 
Re: SB 1262 – OPPOSE UNLESS AMENDED 
 
Dear Chairman Lieu: 
 
 While we support the intention of SB 1262 (Correa) to regulate the state’s 
medical marijuana industry, Cal NORML strongly opposes the provisions in 
Article 25 restricting physician practice. 
 
 In particular, Section 2525 (a)(1) places unacceptable limits on the 
issuance of medical marijuana recommendations by restricting them to a 
patient’s primary care physician or a physician referred by his or her primary 
care physician.   Many Californians don’t have primary care physicians in the 
first place.  Others are members of HMO’s that have a policy of not allowing 
medical marijuana recommendations.   Still others have primary care physicians 
who are totally ignorant of medical marijuana.   As a result, Section 2525 (a) will 
gravely impede access for many seriously ill patients with legitimate medical 
need for marijuana.  
 

In general, restrictions on physicians’ right to recommend conflict with 
Prop. 215’s stated intent to  “ensure that seriously ill Californians have the right 
to obtain and use marijuana for medical purposes where the medical use is 
deemed appropriate and has been recommended by a physician who has 
determined that the person’s health would benefit from the use of marijuana.”   
In our attorneys’ opinion, these provisions are unconstitutional under the same 
analysis applied in the Supreme Court’s  People v. Kelly decision and the appellate 
court ruling People v. Spark. 

 



Similar objections apply to Section 2525 (c) restricting recommendations 
for minors to pediatricians only.  This appears to constitute an unwarranted 
restriction on medical practice, as no similar restrictions apply to other, more 
dangerous medications or treatments for children.   

In addition, it is inappropriate to legislate warnings of possible medical 
effects such as “neurological damage” from marijuana.  Such effects are currently 
unproven and disputed,  and there exists contrary evidence to suggest that 
marijuana may actually protect adolesecents against neurological damage from 
binge drinking.    
 There likewise exists no scientific basis for requiring that minors receive 
only “high CBD” marijuana (however “high CBD” might be defined).  Due to 
federal research restrictions, there have been no clinical studies of high CBD 
marijuana in children or adults.  However, there do exist innumerable, 
compelling anecdotal reports of children benefiting from regular, non-CBD 
smoked marijuana.    
 Similarly, there currently exist no accepted medical guidelines for 
determining the best dosage, delivery method, or cannabinoid content of 
marijuana.  In the absence of further studies, it is therefore unwarranted to 
require physicians to address these issues in their recommendations  (cf Sec. 2525 
(b)(1) and (2)). 
 
 Although we oppose the physician restrictions in SB 1262, we do wish to 
express support for state regulation of production and distribution along the 
lines proposed in Article 7.    This represents a long-overdue step towards 
fulfilling Prop. 215’s mandate to “implement a plan to provide for the safe and 
affordable distribution of marijuana to all patients in medical need.”      In 
particular, we support the provisions for licensing and inspecting producers and 
dispensaries, the regulation of mobile dispensaries, and quality assurance and 
microbiological testing.    We question the requirement for banning nonorganic 
pesticides, but believe this matter should be investigated by regulatory 
authorities. 

We suggest that Article 7 be amended to provide for separately 
regulated processing facilities for such purposes as trimming, packaging, 
testing, and preparing extracts and edibles.  As currently written, Section 11657 
(b) allows processing only at licensed cultivation sites.  Many processing 
activities may be better conducted at distinct, stand-alone facilties.   
  

In conclusion, we oppose SB 1262 as presently written, but would be open 
to an amended version without the physician restrictions in Article 25. 
   
  Sincerely, 

  
  Dale Gieringer, Ph.D. 
  Director, California NORML 
  Co-author, Prop. 215 
  (510) 540-1066 


